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The undersigned hereby affirms that this document,
including any exhibits, submitted for recording does not
contain the social security number of any person or
persons. {Per NRS 2398.030)

DRAINAGE EASEMENT MAINTENANCE
AGREEMENT

This Drainage Easement Maintenance Agreement
(“Effective Date), by and between Robert M. & Cheryl
Fieldcreek Ranch Homeowners Association, Inc.
(“Association”), agree as follows.

and Fairways at
corporation

RECITALS:

County Recorder. Said easements constitute irrevocable licenses over each lot
or parcel and the common areas and right of ingress and egress to the extent
reasonably necessary to exercise such easements and are reserved to the
Declarant and its licensees and where applicable, for the benefit of the
Association, the Declarant, its successors and assigns. Declarant reserves to
itself and its licensees the right to extend any and all utility lines (water, sewer,
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electrical, etc.), roads and other improvements. necessary to complete the
entire development as may be necessary to the project as a whole, except that
the roads shall not be extended beyond the Development, except for fire and
emergency roads as required by the County of Washoe, or any other
governmental unit. Declarant reserves the right to use easements thro i

its then management company. The parties will work
ispute. If they are unable to resolve the matter, the

wners, as indemnitor, covenants to Indemnify the
to any and all Claims arising from such Indemnitor’s

or activity occurring with the Drainage Easement provided, however, indemnity under this
Section shall not be required where the claim underlying an Indemnitee’s request for indemnity
is of a type covered by “all-risk” property damage insurance held by the Owner as required
below except to the extent the claim is not fully covered or paid by the insurance company.
Indemnify shall mean the obligation of the Owner to indemnify, protect, hold harmless and
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defend, from and against all loss, claims, actions, liens, proceedings, liability, damages, cost
and/or expense (including Indemnitee’s reasonable attorney fees) (collectively, a “Claim™)
resulting from the death or of injury to any person or the physical or economic damage to or loss
of any property arising out of the Indemnitor’s duties or conduct specified in this Agreement.
Such term shall also include the requirement that the Indemnitee give the Indemnitor notice
within thirty (30) days of service of any Failure to give such notice shall invalidate the obligation
to provide such indemnity. The Owner shall not be obligated to Indemnify the Association if the
Claim underlying the Indemnitee’s request for Indemnity (a) was caused solely by the negligence
or intentional wrongdoing of the Indemnitee without the negligence of the Indemnit
caused by such willful intentional or wanton act or omission of the Indemnitee as shall
an “occurrence” excluded from coverage under standard compre bli
property damage insurance policies as they may exist fram time to time:
and waived in accordance with the provisions of this Section.

Owners shall maintain, or cause to be maintained, in full force and-e ith a financially
responsible insurance company or companies, comprehensive general liability (including public

destruction of property.

3.3 Property Insurance: i an all=risk property damage
insurance policy with a financially responsi : Property for the full
replacement cost of the Drainage : i
casualty.

Mutual Release; Waiver o rogation. Each party hereby releases and
waiveg for itself, and to the extent | possibly for it to do so, on behalf of its insurer, the
other |part irectors, agents, members, pariners, servants and
employees|\from liability for any loss or damage to any or all property located at the Drainage

5. Nature of Covenants. The provisions of this Agreement shall be deemed to run
with the Property as covenants running with the land or as equitable servitudes, as the case may
be, and shall constitute benefits and burdens to the parties and their assigns, and to all persons
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hereafter acquiring or owning any interest in the property; however such interest may be
obtained.

6. Termination of Agreement. In the event the Owners wish to remove the Fence
and re-install the Fence on the correct side of the Drainage Easement, Owners shall submit an
application for review by the Architectural Committee in accordance with the\governing
documents. Upon written approval by the Architectural Committee, the Fence may be ‘relocated
by the Owners and then this Agreement shall terminate and the Owners shall have no obligation
for maintenance of the Drainage Easement.

7. General.

7.1 Partial Invalidity. If any term or provision of this Agreement or the

application thereof to any person entity or c1rcumstance

contained shall be deemed a waiver of any preceding o
other covenant or provision herein contained.

uplicating and other expenses and
expert wi ées. The terms “attorneys’ all also include, without limitation,
¢s and expenses incurred wi 0 appeals arbitrations and bankruptcy

at the beginning of each Section and subsection
and are not a part of the Agreement. Whenever

shall include ini ice versa. This Agreement shall not be construed as it if had been
ies er as if both parties had prepared the same. Unless

this Agreement. All exhibitsreferred to in this Agreement are attached hereto and incorporated
herein by this reference.

7.5 Governing Law. The parties hereto acknowledge that this Agreement has
been negotiated and entered into in the State of Nevada. The parties hereto expressly agree that
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this Agreement shall be governed by, interpreted under, and construed and enforced in
accordance with the laws of the State of Nevada and venue for any action arising from this
Agreement must be in Washoe County, Nevada.

7.6  Entire Agreement. This Agreement is the final expression of,‘and contains
the entire agreement between, the parties with respect to the subject matter hereof and'supersedes
all prior understandings with respect thereto. This Agreement may not be modified, \changed,

authorized in writing or any otherwise expressly permitted herein.

7. 7 ’\In* ?l‘bli" Ded;czfior Mathing containe

7.8  Notices. All notices or other
hereunder shall be in writing, and shall be personal

delivery to the address of the person to receive such notice
by the United States Post Office.

To Owner: Robert
14700

Reno,

To Association:

Notice of change of address or nctice of the address of a successor or assign of the Owners shall
be give

been given the opportunity to review this Agreement with legal counsel independently. The
parties have equal bargaining power and provisions hereof shall be given their plain meaning. In
the event of any ambiguity or dispute regarding the interpretation of this Agreement, the
interpretation of this Agreement shall not be resolved by any rule of interpretation providing for
interpretation against the party who caused the uncertainty to exist, or against the drafter.
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7.11  Third Party Beneficiary Rights. The provisions of this Agreement are not
intended to create, nor shall it in any way be interpreted or construed to create any third party
beneficiary rights in any person not a party hereto.

7.12  Successors and Assigns. This Agreement shall be binding upon the parties
hereto, their successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
set forth above.

By MJ%/’/M B ’ /

Robert M. O’Neill Cheryl el

STATE OF NEVADA )

)
COUNTY OF WASHOE )

2020
On this f?_\\ day of _m , 2023, there personally-a before me, a Notary
, Robert M. O’Neill, personally know ved) to to be the persoh whose name is
i e that's/he executed the instrument.

¢ personally appeared before me, a Notary
i) GE The poerson wihose nume is

LOOSE SIGNATURES AND NOTARY ON NEXT PAGE
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FAIRWAYS AT FIELDCREEK RANCH HOMEOWNERS ASSOCIATION, INC.,

By‘%—v‘/‘-"?/L’? /r./

Norman F. Kelly
Its: PRES/DEOT 15

STATE OF NEVADA

)
)
CQUNTY OF WASHOE ) ‘ﬁl
On this 82~ day of Qanuar |, 20% there personally appeared before me
Public, Normian €. Wehy pers&ally known (or pr:
name is subscribed to the above instrument, who ackn
instrument.

..............



